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5.15 PLANNING PROPOSAL NO.1/2016 - LAKES BUSINESS PARK(SOUTH 
PRECINCT) - 11-13 LORD STREET, BOTANY 

File No: S15/108-03  

Attachments: Attachment 1 - Community Engagement Report - Lakes 
Business Park   
Attachment 2 - Planning Proposal - Lakes Business Park   
Attachment 3 - Letter of Offer     

Report Author: Gilead Chi-Li-Chen - Strategic Planner   

Responsible Director: Heather Warton - Director of City Planning & Environment   

Date of Preparation:  31 March 2016     

 

 

EXECUTIVE SUMMARY 

Council is in receipt of a Planning Proposal from Dexus Projects Pty Limited (Dexus) for the 
site 11- 13 Lord Street Botany.  The current owner of the site is Lakes Business Park (NSW) 
Pty Limited.  The Planning Proposal seeks to amend the Botany Bay Local Environmental 
Plan 2013 (BBLEP 2013) by the rezoning of the site from B7 – Business Park to B4 – Mixed 
Use; by amending the Height of Building Map from 22m to a range of heights from 11m to 
23.5m; and by amending the Floor Space Ratio Map to increase the FSR applying to the site 
from 1:1 to 2:1. 
 
The Planning Proposal is accompanied with an offer to enter into a Planning Agreement with 
Council to provide for a cash contribution towards the upgrade of nearby facilities to benefit 
the community and also enhance the site and area for future residents. 
 
It is recommended that the Council support the Planning Proposal and refer the proposal to 
the Department of Planning and Environment (DP&E) for Gateway Determination, once the 
draft Planning Agreement has been finalised. 

PREVIOUS REPORT 

Council considered a report on a Planning Proposal for the subject site at the Development 
Committee meeting on 2 March 2016.  It was resolved that Council defer the item to the April 
Development Committee meeting awaiting further information, including a letter of offer in 
relation to the Planning Agreement. 
 
BACKGROUND 
 
The Lakes Business Park is located approximately 12km south of the Sydney CBD, 3km west 
of Sydney Airport and 6km north-west of Port Botany.  The Lakes Business Park consists of 
two precincts -North Precinct and South Precinct.  
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accommodate four buildings (4 to 6 storeys) to be used for commercial, high technology and 
airport-related land uses. 
 
The staged development application proposal included the following elements: 

 The use of the land for commercial, high technology and airport related land uses; 

 A maximum of 29,770sqm gross floor area to accommodate within the 4 buildings which 
represents a floor space ratio of 1:1; 

 Maximum building envelopes for each of the buildings including footprint, bulk, sale and 
height; 

 745 car parking spaces; 

 Associated landscaping; and  

 Vehicular access and circulation arrangement. 
 
Table 1 provides a summary of key development information relating to the approved 
development: 
 

 Building A Building B Building C Building D 

Envelope footprint (sqm) 2,912 2,912 2,612 1,250 

Basement footprint (sqm) 2,912 2,912 2,612 1,250 

Nominated GFA (sqm)  13,500 8,500 4,000 3,770 

No. of storeys above 
basement 

6 5 4 4 

No. of basement levels 1 1 1 1 

Maximum height (RL – 
from ground level) 

(exclude plant and lift 
overrun) 

26.8m 22.8m 18.8m 18.8m 

 
Table 1 – Key development information (South Precinct) 

 
Community consultation with the adjoining landowners was undertaken by Council as part of 
the Masterplan process for the South Precinct to ensure that solar access for residents south of 
the site (i.e.42-54 Daphne Street and 2 Daniel Street) was not adversely impacted.  The height 
and setback of the proposed carpark for the South Precinct (i.e. 6.5m in height and 9.1m 
setback from the common boundary as conditioned by Council) were defined through 
agreements reached as part of that consultation process.  The approved site layout is 
illustrated in Figure 2. 
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 Amend the Floor Space Ratio Map contained in the BBLEP 2013 from 1:1 to 2:1. 

The Planning Proposal application indicated that the yield would be 572 units and that the 
unit mix would be consistent with Council’s DCP controls (which is a maximum of 25% 
studio and one bedroom units). 
 
Council Officers have prepared a Planning Proposal submission for Gateway Determination 
based on the information lodged by the applicant, including the revised Masterplan lodged 12 
January 2016 and is attached as Attachment 2 to this report. 

EVALUATION OF REVISED MASTERPLAN LODGED 12 JANUARY 2016 

Ministerial Directions (s.117 directions) 

The rezoning will result in the reduction of business and industrial land contained in the 
Botany Bay LGA and therefore is inconsistent with the objectives of Direction 1.1 Business 
and Industrial Zones. An Economic Impact Analysis was submitted by the applicant and the 
inconsistency has been addressed in Part 3 of the Planning Proposal contained in Attachment 
2.  The applicant’s economic consultant has concluded: 

 The loss of existing employment opportunities resulting from the proposed amendment to 
BBLEP will be minimal; 

 In the broader Metropolitan Sydney context the Southern Precinct of the Lakes Business 
Park is not strategic industrial land; nor is it critically important to port and airport 
operations. Other employment lands in the Botany Bay local government area have a 
stronger competitive position. 

 The demand for warehousing at Lakes Business Park South is low as evidenced by the 
current high 25% vacancy rate. Current uses consist mainly of small ancillary warehousing 
attached to office uses such as show rooms, spare parts and minor assembly rather than 
manufacturing or distribution. 

 The rezoning of the subject site will not have a significant impact on the supply of 
warehouses in the Botany Bay LGA as the site accounts for a very low 0.6% proportion of 
industrial land supply and 0.1% of warehousing jobs in the Botany Bay LGA. Furthermore, 
there is more than 30 years of supply of undeveloped industrial land in the Botany Bay 
LGA - sufficient to cater for future employment growth even without the subject site. 

Regional or sub-regional strategy, State Environmental Planning Policies 

The Planning Proposal is not inconsistent with relevant State and local strategic documents 
(such as Metropolitan Plan for Sydney 2036, draft East Subregional Strategy; and Botany Bay 
Planning Strategy 2031) and applicable state environmental planning policies.  

Interface with the adjoining residential zone 

To minimise impacts on the existing streetscape and adjoining properties, the building heights 
were revised with the tallest buildings (i.e. 7 storeys) to be located along Lord Street frontage 
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to 572 apartments and GFA from 62,912sqm to 54,885sqm.  A revised Traffic Impact 
Assessment will be required prior to community consultation. 
 
As Botany Road is a ‘classified road’, the Planning Proposal will be referred to the Road & 
Maritime Services for public authority consultation. 

Infrastructure Services 

A Civil Engineering and Infrastructure Services Assessment Report has been undertaken by 
Costin Roe Consulting.  The study suggests that the existing services have the capacity to, or 
can be amplified, to satisfy the demands of the proposal.  

PLANNING AGREEMENT 

Council engaged an independent economic and planning consultant, AEC Group, to calculate 
the uplift of the proposed rezoning as a result of the proposed additional building height and 
FSR.  The report recommended that a capture rate of 50% should be applied to the land value 
uplift.  A copy of the report was provided to Dexus on 7 March 2016. 
 
Council officers have been in negotiation with Dexus in relation to the Planning Agreement 
and to determine the appropriate public benefits associated with the Planning Proposal. 
 
On 29 March 2016, Dexus submitted a revised Letter of Offer to Council (Attachment 3) to 
enter into a Planning Agreement in accordance with Section 93F of the Environmental 
Planning and Assessment Act 1979. 
 
Dexus proposes a cash contribution of $9 million as a form of public benefit in respect of the 
Planning Proposal.  Dexus also seeks a 30% discount (to apply to the future residential 
component only) on the Section 94 development contribution payable to the future 
development applications on the site. 
 
A contribution of the amount proposed is of benefit to Council particularly in that the public 
benefit contribution will be collected upfront and can be utilised immediately after the 
gazettal of the rezoning.  Unlike the section 94 contributions, Council can spend the 
contributions received from the Planning Agreement to wholly fund the public facilities and 
infrastructure identified in the Planning Agreement, in a targeted way. 
 
The public benefits to the community, including those items identified in Council’s 2040 
Vision to be identified in the Planning Agreement will be: 
 
 A walkway along Mill Pond;  
 Jetty repair in the Mill Pond;  
 Interpretative signage along the wetlands;  
 Community bus service from Botany local centre to Mascot Station; 
 Upgrade of the Botany local centre; 
 Purchase of unit/s within a future development for affordable housing; and 
 Construct a multi storey car park at the Botany local centre. 
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Costing for these works have not yet been undertaken, but a further report on the project costs 
and the recommended priority of the projects above will be referred to Council.  Not all of 
these works may be possible to be undertaken with the contribution, but the priority will be 
the walkway along Mill Pond, jetty repair, and interpretive signage.  Depending on the cost of 
these works, the other works may also be undertaken.  

Council’s solicitor advise that the Planning Agreement needs to be finalised and registered on 
the title as possible, particularly due to the length of the Planning Proposal process and as it is 
likely that the site will be on-sold to the future developer.  It is therefore proposed that the 
Planning Agreement be prepared by Council’s solicitors (at the applicant’s expense), signed 
by the applicant, and placed on exhibition.  The Planning Agreement will be required to be 
registered on the property title, before the Gateway Determination.  If a Gateway 
Determination is given, the enacted Agreement will form part of the Planning Proposal 
exhibition documents.  If the Gateway Determination is not issued by the DP&E, the Planning 
Agreement will be withdrawn and reference to it deleted by Council from the property title. 

PUBLIC AUTHORITY CONSULTATION 

The following State and Commonwealth government authority will be consulted: 
 Airservices Australia; 
 APA Group – High pressure gas line; 
 Department of the Commonwealth and the lessee of the Sydney Airport; 
 NSW Environment Protection Authority; 
 Office of Water; 
 Road and Maritime Services; 
 Sydney Airport Corporation Limited; and 
 Transport for NSW. 

 
Should the Gateway Determination deem it necessary for Council to consult with other State 
and Commonwealth government authorities, Council will forward a copy of the Planning 
Proposal to the relevant authorities. 

COMMUNITY CONSULTATION 

Council proposes that the Planning Proposal be exhibited as follows: 

 In accordance with section 57 of the EP&A Act, the Planning Proposal will be placed on 
public exhibition for 28 days; and  

 Any other requirements as determined by the Gateway under section 56 of the EP&A Act. 

As noted above, the executed Planning Agreement will form part of the exhibition material. 

FINANCIAL IMPLICATIONS  

The costs of the rezoning process will be borne by the proponent.  The Planning Agreement will 
provide Council with significant funds to undertake new works of benefit to the community 
nearby. 
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CONCLUSION 

The Planning Proposal seeks the following amendments: 

 Rezone the subject site from B7 – Business Park to B4 – Mixed Use; 

 Amend the Height of Building Map contained in the BBLEP 2013 from 22m to a range of 
heights from 11m to 23.5m; and 

 Amend the Floor Space Ratio Map contained in the BBLEP 2013 from 1:1 to 2:1.  
 
The Planning Proposal is not inconsistent with relevant State and local legislations; directions, 
policies and strategic documents and will have a positive environmental, social and economic 
impact.  The accompanying offer to enter into a Planning Agreement provides funding to 
Council to provide significant public benefit to the locality. 
 
A copy of the draft Planning Proposal prepared by Council Officers is contained in 
Attachment 2.  The draft Planning Agreement based on the applicant’s offer will be finalised 
and will be signed by the relevant Dexus parties.  The draft Planning Agreement will then be 
advertised for 28 days in accordance with the Act and then signed by Council.  The 
Agreement will be registered on title.  In the meantime, Council will be waiting for the 
Gateway Determination.  If the Gateway Determination is not made, the Planning Agreement 
will be recinded. 
 
 

RECOMMENDATION 

It is recommended that: 

1) A Planning Proposal for the site 11- 13 Lord Street Botany be prepared in accordance 
with Section 54 & 55 of the Environmental Planning & Assessment Act 1979 and the 
Environmental Planning and Assessment Regulation 2000 to amend the Botany Bay 
Local Environmental Plan 2013 to: 

a) Rezone the site from B7 – Business Park to B4 – Mixed Use; 

b) Amend the Height of Building Map from 22m to a range of heights from 11m to 
23.5m; and 

c) Amend the Floor Space Ratio Map to show the floor space ratio for the site to be 
from 1:1 to 2:1.  

2) a) The Planning Proposal be referred to Department of Planning and Environment 
  for Gateway Determination in accordance with Section 56 of the Act; 

 b) Should a Gateway Determination be issued, Council will not exhibit the draft 
  Planning Proposal until the Planning Agreement referred to in point 3) below 
  has been executed by all parties to the Agreement and the Agreement is  
  registered on the title  of the site.  The Department of Planning and  
  Environment is to be advised of this. 
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3) The results of the Gateway Determination are to be reported to Council. 

4) a) Council agrees to enter into a Planning Agreement with the relevant Dexus 
  entities, being Dexus Projects Pty Limited, Dexus Property  Services Pty  
  Limited, and the land owner, the Lakes Business Park (NSW) Pty Limited  
  generally in accordance with the letter of offer dated 31 March 2016; 

b) The General Manager be delegated to finalise the drafting of the Planning 
 Agreement and the applicant (and parties to the Agreement) are to sign the 
 Planning Agreement prior to Point 2 above being actioned; 

c) The Agreement is to be placed on public exhibition for 28 days in accordance 
 with the Environmental Planning & Assessment Act 1979 and the 
 Environmental Planning and Assessment Regulation 2000; and 

d) Should there be no submissions received on the draft Planning Agreement, the 
 General Manager is to be authorised to enter into the Agreement on behalf of 
 Council.  If submissions are received, a further report is to be referred to 
 Council. 
 

  


